Confidentiality and Non-Disclosure Agreement [Evaluation]
This NON-DISCLOSURE AGREEMENT (the “Agreement”) is entered into between the undersigned (“Recipient”) and Texas Reliability Entity, Inc., a Texas non-profit [501(c)(3)] corporation, and its predecessor in interest, Texas Regional Entity, a division of Electric Reliability Council of Texas, Inc. (collectively "Texas RE").

WHEREAS, Texas RE seeks proposals in response to certain Requests for Proposal or Requests for Information (“RFPs”) and Recipient seeks to respond to such RFPs. In order for Recipient to prepare its proposals for Texas RE, Texas RE must provide certain Confidential Information (defined below) to Recipient.  Because Recipient desires to obtain the Confidential Information from Texas RE for the sole purpose of providing Texas RE with proposals in response to the RFPs, Texas RE is willing to disclose the Confidential Information to Recipient under the terms and conditions set forth herein.  
NOW, THEREFORE, Recipient agrees as follows:

Recipient agrees not to disclose or use the Confidential Information disclosed by Texas RE except to evaluate it as contemplated by this Agreement.   Recipient agrees to keep the Confidential Information in strict trust and confidence and shall not disclose any of it to any person except to a limited number of its own employees or subcontractors who require the knowledge to perform the evaluation and who have agreed to maintain the confidentiality obligations of this Agreement. 

The Confidential Information and all copies thereof shall remain the exclusive property of Texas RE and all Confidential Information, shall, upon request of Texas RE, be promptly returned by Recipient to Texas RE, accompanied by all copies of such Confidential Information made by Recipient.  Recipient agrees to immediately notify Texas RE upon discovery of any unauthorized use or disclosure of Confidential Information and to cooperate in any reasonable way to help Texas RE regain possession of the Confidential Information and prevent further unauthorized use or disclosure.

“Confidential Information” shall mean all information, technical data or know-how which relates to the business, facilities, services or products of Texas RE, entities monitored by Texas RE, or other Texas RE vendors, which is disclosed to Recipient by Texas RE, directly or indirectly, in writing, electronically, orally or by drawings or inspection. Confidential Information specifically includes all items required by Section 1500 of the NERC Rules of Procedure, including Critical Energy Infrastructure Information; Cyber Security Information: personnel information that identifies or could be used to identify a specific individual or reveals personnel, financial, medical, or other personal information; work papers, including any records produced for or created in the course of an evaluation or audit; and investigative files, including any records produced for or created during the course of an investigation.  Confidential Information does not include information, technical data or know-how which (i) is already published or available to the public; (ii) is proven to have been known to Recipient prior to disclosure; or (ii) is independently developed by personnel or agents of Recipient without reliance on the Confidential Information. 
Recipient acknowledges and agrees that a breach of this Agreement may result in irreparable and continuing damage to Texas RE, for which there would be no adequate remedy at law, and that, in the event of such breach, Texas RE will be entitled to injunctive relief and/or a decree for specific performance, in addition to all such other and further relief as may be available at law, in equity, or otherwise.  

Signed this ___ day of _____________, 2010.

AGREED BY RECIPIENT:  
Company Name: Company Legal Name
By: 






 (Signature)

Name: ___________________________
Title: ___________________________
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ACCEPTED BY Texas RE:


By: 						  Date:  			


Printed Name:  					
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